
 
 
 

THE FUTURE STRUCTURE OF PROBATION TRUSTS 
 

A PROBATION ASSOCIATION SURVEY OF PROBATION BOARDS AND 
TRUSTS, JUNE 2008 

 
Introduction 
 
On 4th June 2008 the Probation Association’s chief executive wrote to the 
Director of Probation expressing concerns about the apparent speed with 
which decisions relating to the future structure of probation trusts in England 
and Wales were being made.  The letter reported that the Association was 
undertaking a survey of its members in order to establish their views on the 
matter and that the survey’s outcomes would be shared with the Director. 
 
The survey set out our best understanding of the various options for the future 
structure of probation trusts being considered by the National Offender 
Management Service (NOMS) of the Ministry of Justice (MoJ).  These were: 
 
Option A: One trust for England and Wales combined. 
 
Option B: One trust for each of England and Wales. 
 
Option C: Ten trusts, that is one for Wales and for each of the nine 

Government Regions in England. 
 
Option D: Between 11 and 42 trusts, the actual number being determined 

in relation to viability of area budget size. 
 
Option E: Between 11 and 42 trusts, the actual number being determined 

by voluntary amalgamations of areas. 
 
Option F: c. 150 trusts, based on local authority areas within Wales and 

the nine Government Regions in England. 
 
Option G: 42 trusts based on existing probation areas. 
 
Members were asked to: 
 

o indicate which of the above options best represented the current 
thinking of their board or trust on this matter and a brief summary of the 
rationale for this preference; and 

 
o state their expectations of consultation processes and outcomes 

initiated by NOMS on this matter. 
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Summary  
 
41 responses out of possible 42 were received including from all six trusts.  
The one remaining board did not meet in time to discuss the survey by the 
deadline for returns but will forward its response once available. 
 
The survey showed strong backing for either retaining 42 probation areas or 
moving to a number between 11 and 41.  There was little support for either a 
regional or national model, and none, at the other end of the spectrum, for 
one based on local authority areas.  If the structure were to be based on sub-
regional amalgamations, compulsory mergers based on budget size and 
voluntary arrangements were equally favoured overall.  There are particular 
factors that apply in Wales.  
 
Reasons for retaining the existing 42 areas focussed on the advantages of co-
terminosity with other agencies, including the facilitation of partnership 
working, and the importance of a local identity to achieve influence.  The 
absence of a rationale for the other options was also a factor as was the 
apparent link between size and performance. 
 
Sub-regional amalgamations were favoured as a means of preserving the 
advantages of a local “footprint” (as summarised above) but with the potential 
for flexibility and efficiencies through economies of scale. 
 
Responses referred to NOMS’ apparent lack of strategic vision or direction for 
trusts, and to the risks to the trusts’ development programme that further 
structural review may bring.    
 
There was a powerful message that any changes should be based on 
genuine, open, informed consultation with boards, trusts and the Probation 
Association, as well as with stakeholders and the public.  This consultation 
should be supported by business cases for all the options together with a 
statement of the strategic purpose of trusts.   
 
Underpinning this stance was disquiet about the decision to undertake this 
project without a partnership from the outset with boards and trusts who have 
the most knowledge and experience of relevant issues as well as a key 
governance responsibility.  This was a missed opportunity to give due weight 
to their roles, and to benefit from knowledgeable input to the shaping and 
leading of the project.   
 
Boards and trusts are aware of the pressures and demands on the service 
and have informed views about opportunities and solutions.  They want 
developments to be guided by evidence and, critically, by the active 
involvement of themselves and the Probation Association. 
 
We have set out the responses in full (with only minimal editing) as we believe 
it is important to place in a public domain a complete picture of the views of 
our members on a subject upon which they are authorities.   
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Options for Structural Change 
 
 
 
8 (19.5%) respondents indicated a preference for Option D as a first choice - 
between 11 and 42 trusts, the actual number being determined in relation to 
viability of area budget size.  Reasons for this preference were: 
 
If there is to be a change, there is a business case for up to three trusts in 
Wales; one would provide a contextual structure within which local service 
delivery units could operate to a single employer and preserve local links, 
whilst three would provide consistency with a number of devolved bodies in 
Wales the co-ordination of their work; and two trusts might even be an option 
but would need to be given full consideration. 
 
This is the most sensible option, based on local need.  Option C is viable and 
our region is experienced in working closely together, whilst option G has the 
advantage of retaining co-terminosity with other criminal justice agencies. 
 
We have consistently been a top performing area with low unit costs and 
believe the size of the area has been a significant factor in our ability to 
develop a strong performance culture; most high performing areas are of 
medium size.  Retaining the status quo (option G) is still an option favoured by 
some of our members. 
 
Would be happy to go with option E or D with a slight preference for D 
(financial viability) on business grounds. 
 
We would go for some sensible amalgamations in terms of the essential 
building block of local partnerships.  We believe that decisions need to be 
made as quickly as possible and that “voluntaryness” (option E) would only 
delay whilst seeming to offer more local determination. 
 
To ensure that progress is made, we envisage that initially all existing boards 
would become trusts with consolidations to follow as a second stage of 
reorganisation.  This would be option G as a transitional position, followed by 
option D. 
 
Our board believes there is nothing sacrosanct in the principle of co-
terminosity with police areas, upon which boards are currently based, and that 
there needs now to be an element of compromise.  Overwhelmingly probation 
remains a local service.  Crime in itself is still a very local activity and a 
‘national’ trust would be both unwieldy and costly because any initial savings 
from removing 41 board and trust members, along with the commensurate 
senior levels of executive management, would soon be replaced by the 
additional transactional costs of providing very local services on a national 
scale.  Comparisons with other types of public trusts such as colleges, 
universities and hospitals are of interest; it must however be recognised that 
Probation operates on a multi-site basis with the need to reach out to 
offenders in the community in a similar fashion to local authority social 
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services but with the added involvement of close working with the other parts 
of the criminal justice system.  Although ours is a comparatively large area, its 
management structure reflects the need to engage closely with several district 
councils.  An alternative possibility would be to consider combining some 
probation trusts with local authority YOTs in a similar way to that being 
pioneered with Care Trusts and so exploit the synergies offered to link with 
local authority support services.  This might enable smaller trusts to therefore 
continue within their present configuration.  The board considers that, taking 
account of the diverse factors outlined above, whilst there should be scope for 
varied arrangements for different parts of England and Wales, the number of 
trusts should be within the range of 11 up to a maximum of 20 - Option D. 
 
The Board’s preference is for solution which best optimises localness (co -
terminosity with police, LAAs, LSPs, etc) and financial viability.  In terms of the 
options provided the nearest is Option D.  The analysis should be done area 
by area, rather than the imposition of centrally-dictated organisational 
template to please the Ministry. 
 
 
 
4 (9.75%) respondents indicated a preference for Option E as a first choice - 
between 11 and 42 trusts, the actual number being determined in relation to 
voluntary amalgamations of areas.  Reasons for this preference were: 
 
Allows for alliances between areas to improve system efficiency without the 
need for edict; to get the best results for the communities we serve we must 
look to alliances with other fields, rather than insular concentration on the 
NOMS environment – we are very different from the prison service’s operating 
environment. 
 
The national interest is likely to be best served by looking for economies in the 
administering of the service; achieving consensus in such reorganisation will 
be less disruptive that that imposed from the centre; and such a solution 
should give access to new thinking and new ideas. 
 
Options A, B and C would produce unmanageably large organisations which 
would struggle to maintain standards and be cost-effective and would loosen 
the strong local ties and influence which are essential to probation work. 
 
Given that the board considers the consultation process to be flawed because 
of the lack of opportunity to influence the objectives of the review, and the 
failure to consult with partners, there was a reluctance to select any of the 
options. However, Option E is the closest to the evolutionary approach that 
we favour and would allow the opportunity to take into account the learning 
already obtained from the six foundation trusts, as well as providing 
opportunities to allow a reasoned and properly consultative review to take 
place with partners and staff.  
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17 respondents (41.5%) indicated a preference for option G as a first choice – 
42 trusts based on existing probation areas.  Reasons for this preference 
were: 
 
Represents minimal risk to the new NOMS Delivery Agency. 
 
The principal behind the National Probation Service has always been strong 
central, strong local. 
 
Continuity of co-terminosity with other criminal justice agencies e.g. police and 
Local Criminal Justice Boards (LCJBs). 
 
Alignment with local authorities and the increasing importance for probation of 
Local Area Agreements (LAAs). 
 
Recognition within current legislation of the importance of local service 
influence, knowledge, relationships and responsiveness. 
 
Successful collective/collaborative ventures within regions, resulting in 
economies of scale whilst retaining local involvement and accountability. 
 
Proven higher performance of smaller areas. 
 
Areas with modest budgets are very careful with their money and work closely 
with partners, not least in the emerging LAA environment. 
 
Lack of demonstrable cost benefits or performance improvement of moving to 
larger organisations. 
 
We would cite the old adage “It ain’t broke, so don’t try to fix it”! 
 
None of the other options show that the undoubted loss of local interactions 
they would involve is justified by any savings or improved efficiency. 
 
Need to retain high calibre staff and prevent jobs from being put at risk by re-
organisation. 
 
The likely negative impact on performance of moving to other structures. 
This option provides the best opportunity for us as a first wave trust to 
consolidate our position and deliver our business plan. 
 
Option E could also work for us. 
 
We would also support option E for those areas which genuinely want to 
amalgamate believing this to be in the best interests of their organisations. 
 
If areas wish to amalgamate on a voluntary basis, whether for budgetary or 
other considerations, they should be encouraged to do so – option E. 
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12 ((29.25%) respondents did not commit themselves to a single first 
preference but considered the options thus: 
 
Options D, E and G should be the only options considered for the future.  We 
do not see how restructuring on a national or regional basis can possibly 
maintain links at local level with key stakeholders such as sentencers, the 
courts, police authorities and LCJBs. 
 
Our board expressed the view that either option E or option G could be 
supported in the right circumstances, although if fewer and larger trusts do 
become the direction of travel then option E would be the preferred route of 
the board.  However, the status quo should be retained for a reasonable time 
in order to allow for the proper planning and resourcing of any new structure 
that results in fewer trusts and hence the amalgamation of existing areas. 
 
The board would like to see the analysis that supports each of these options, 
which should cover organisational 'fit for purpose' criteria that clearly set out 
what the benefits and risks are for each.  Option C is probably the most 
rational. 
 
For our board, in the short-term the status quo (option G) was seen as 
important for stability, with a fear of more continuing uncertainty for staff.  In 
the longer- term, option E was generally favoured. 
 
The answer lies within the parameters of ten to 42 but, in the absence of more 
detailed information, the board felt unable to be more specific.  However, we 
are quite clear that we would be very concerned at any proposal to adopt 
either one or two trusts on a national basis.  Equally, having 150 trusts to 
reflect local government areas is simply not an option and especially given 
that the number of such areas is changing. 
 
We recognise that there are issues about the right size for boards and trusts.  
However it should be noted that this whole debate was originally predicated 
on trusts which would have considerable freedoms, with trusts needing to be 
of sufficient size and budget to reap the full benefits of the change of status.  
But if trusts are not to progress beyond the very limited freedoms given to the 
first six, then most of these arguments are probably no longer relevant.  Areas 
already co-operate together and share services where it makes sense to do 
so and this will increase irrespective of any structural changes.  If there are to 
be mergers, then clearly they should be within Government regional 
boundaries and a case does not currently exist for regional boards. 
 
Any answer to the question of options is premature and consultation nationally 
and regionally should take place to clarify the following issues (and potentially 
others), that is an understanding of: the relative costs of each option; the risks 
associated with each option; what size is assessed to be a viable trust; the 
sort of timescale NOMS/MoJ envisages; the future expectations of prisons 
and probation management; the potential scope for a regional corrections 
board (regardless of trusts/boards more locally) that oversees the 
development of prison and probation work across the region, employs the 
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Regional Offender Manager (ROM)/Director of Offender Management (DOM) 
and which pulls together the key regional partners that enable probation and 
prisons in the region to do their business more effectively; and, finally, of what 
we are now trying to achieve through becoming trusts – what is the current 
vision, and what are the drivers, and are they the same as before? 
 
There must be a clear and compelling rationale for any changes based on 
clear principles.  Whilst it is right that governance arrangements should be 
proportionate to the size, complexity and overall business and service risk and 
whilst it is also proper that value for money in governance is a serious 
consideration, it is essential that the potential loss of local governance is also 
to be weighed in the balance.  There would be widespread dismay from our 
essential local partners about -as well as significant local political opposition 
to - significant loss of local governance at a time when de-centralisation and 
enhanced local accountability is a matter of public debate. 
 
Our preferred model would lie between central prescription and leaving it up 
to local areas.  We would look to a guided process, with careful consideration 
of the on the ground situation at each turn. Within our region there are a 
number of possible combinations and the significance of different ones may 
not be evident from the centre e.g. lines of communication, historical 
associations and affiliations, local identities, economic links, etc.  The other 
point is that the operating unit and the governance unit do not have to be 
same and should not be dictated only by geography. 
 
We don’t believe it should be a mere numbers decision without the necessary 
context.  The question should be "how do we deliver local accountability in a 
way that is best value for money?”.  In answer to that question, none of the 
options quite fits the bill - or rather it may be a hybrid option.  For example, 
you may have one national employer for efficiency reasons but route local 
accountability through other mechanisms – Crime and Disorder Reduction 
Partnerships ( CDRPs), Local Strategic Partnerships (LSPs), etc.  We are 
very concerned that probation is being viewed in isolation: any redrawing of 
boundaries has to be done with our critical partners. 
 
With the establishment of probation trusts, we look forward to having an 
increased capacity to achieve greater local responsiveness, through a mixed 
economy of provision.  We are convinced that this will allow for more 
innovation, a better ‘customer’ focus in terms of public protection and victims, 
significant local as well as national performance accountability, enhanced staff 
flexibility and business efficiency, with less bureaucracy.  Many of these 
features are of course the very factors which have so demonstrably improved 
effectiveness and local accountability through the major public sector reforms 
in health and education.  To achieve these goals of enhanced local 
accountability within an effective national framework, whilst improving 
business efficiency and financial viability, we would favour option D or E, but 
with a clear performance and business rationale for any amalgamations, 
which may be appropriate for a limited number of smaller areas. 
 
There may be no “one size fits all” solution. 
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Not one of the options cited fulfils our vision entirely and we will only be 
prepared to enter into discussions about any potential changes if there were 
obvious benefits in terms of improved performance and effective delivery. 
There is no rationale to base a decision on the ideal size of a probation area 
or trust.  Currently, areas vary in size from and they include numerous “small 
businesses” with very small budgets which are viable.  Indeed, areas 
themselves contract with such to provide up to 10% of their services.  We 
believe that the current organisation of areas should remain, with the ability 
for one or more areas to combine if such a merger makes sense and is 
acceptable to all parties. 
 
Discussion 
 
Many respondents elaborated on their replies: 
 
In the scenario of one trust, which would presumably employ all probation 
staff, the notion of organising contracts/service level agreements (SLAs) on a 
local or regional basis does not make sense. 
 
There may be merit in exploring prisons and probation being put together 
under a single board for existing areas, thus realising savings through another 
route and synergies in offender management. 
 
Changes sought are likely to be more about “command and control”, cost 
reduction, bureaucratic convenience and Ministerial protections: this does not 
fit with “excellence delivered locally”? 
 
The drivers for the board to trust process seem to have moved from capability 
to other things: is the about trusts as employers or about trusts’ delivery of 
services to communities? 
 
Further changes now provide little opportunity to assess the learning from and 
benefits of trust status. 
 
There is scope for amalgamation of “head office functions” between areas. 
Collaboration at regional and sub-regional level could be explored further to 
maximise ways to achieve cost savings. 
 
We hope that this review also includes “bureaucracy” in its indirect sense – a 
major reduction of which would lead both to cost savings and to 
improvements in delivery capacity. 
 
Forced amalgamations are likely to be detrimental to performance and to 
damage local communities. 
 
If the police reorganisation were to be resurrected in the future, it would then 
be logical to recast the probation trust boundaries accordingly. 
It is critical that there is a realistic appraisal of the implications of potential 
amalgamations of support services, as while there will be some opportunities 
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for efficiency savings there will also be short-term (year one and two) 
increased costs, for instance redundancy costs or job evaluation, which would 
undermine the need to identify immediate savings for NOMS in the current 
Comprehensive Spending Review (CSR). 
 
The costs of change and amalgamation should not be underestimated. 
The longer the uncertainty about the future structure of trusts continues, the 
worse it becomes for morale and confidence of staff. 
 
Being a first wave trust, a period of consolidation would be welcomed rather 
than the apparent accelerating rate of further change and instability. 
 
In Wales, any change will need to preserve the political and administrative co-
terminosity with the Welsh Assembly Government boundaries. 
 
There is significant scope for increased collaboration between areas, which 
could achieve improved efficiency and effectiveness, short of the need for full 
amalgamation. 
 
Our sense is that the new NOMS Agency does not yet have a clear vision for 
exactly what a trust is to be and do.  It is also important to separate (i) what 
needs to be in place for organisational delivery to enable there to be an 
empowered senior officer who has the power to manage resources, work with 
partners and make local decisions from (ii) what is needed to be in place for 
governance purposes.  They may not need to be at the same level. 
 
Our board recognises that an essential element of trusts is the intention that 
they be largely self-governing and enjoy increasing freedoms and discretion, 
which has not been possible with boards, as well as being based upon a 
contractual relationship in which the Secretary of State is commissioner.  A 
crucial principle of contracting is that a proper arms length relationship can 
evolve.  If trusts were simply to replicate boards in their relationship with the 
centre the role of commissioning could be compromised.  Despite the passing 
of the Offender Management Act and the introduction of the initial trusts, there 
remains a widespread lack of understanding of the purpose of trusts, 
especially in terms of operational service delivery.  The MoJ needs to 
articulate its vision in considerable detail to allay fears that this has become 
merely a solution in search of a problem. 
 
NOMS should task the boards and senior management teams (SMTs) within 
a region to come up with trust organisations that best represent value for 
money, while ensuring the delivery of the Offender Management Model 
(OMM) model and its alignment with local agencies as relevant to their region 
 
If any changes are to be made, they should be introduced incrementally, 
building on the current arrangements where all boards are working to achieve 
trust status. A realistic timescale for the introduction of changes is 
fundamental to ensuring that these are effective and durable. If an April 2009 
implementation date is being actively considered, that schedule should be 
revisited and a more considered date employed to avoid serious risks to the 
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services provided and established partnership arrangements.  We are 
concerned that the current situation demonstrates an absence of strategic 
direction from NOMS.  In those circumstances, it is not surprising that 
organisational restructuring is seen as the only solution to financial problems 
but such an approach ignores, at its peril, the tried and tested techniques of 
organisational management.  Failure to attend to “form follows function” 
management will inevitably lead to mismatches and result in misalignments of 
effort impacting adversely on service provision. 
 
The board believes any proposed option should be tested against key 
principles, which it identified as: will it sustain and improve performance 
levels?; will it support local confidence and innovation?; will it be consistent 
with the local strategic partnerships for public services?; will it encourage co-
operation collaboration and flexibility to achieve economy and efficiency?; will 
it encourage appropriate participation by the voluntary sector in service 
delivery?; will it have the support of stakeholders and public?; is it compatible 
with other change proposals?  The board looks forward to seeing evidence as 
to how any options put forward meet these tests and will form their view on 
which option should be adopted after consideration of that evidence. 
 
Rather than commenting on the different options, our board made the 
following comments: (i) there is no doubt that small probation areas have a 
limited capacity to develop collaborative working and to achieve some of the 
economies of scale; (ii) it would be wrong to consider that “big is beautiful” in 
relation to probation areas; (iii) many of the stronger performing areas are 
“small”; (iv) areas with small budgets are undoubtedly very careful in 
deploying their budgets and work closely with other organisations because of 
mutual dependencies.; (v) there would appear to be within NOMS a desire to 
move towards a “command and control” approach to areas to mirror that 
which exists in the prison service.  If this is correct, those who hold such views 
need to give due weight to the difference between the operating environments 
and culture of prisons and probation areas.  Failing to understand this fully 
both at the strategic and tactical levels will undermine whatever is finally 
determined; (vi) while we understand clearly the savings and cost reduction 
measures that have to be put in place in NOMS, any moves to determine 
future probation structures primarily upon cost reduction is erroneous.  Not 
only will it impact adversely on performance and delivery, but in the longer 
term is likely to be more expensive because of ongoing and unnecessary 
organisational change and inefficiency; (vii) all probation areas are firmly 
focused upon local delivery and are firmly connected to this through LCJB and 
LAA.  This will only get stronger and any structural change that distances local 
planning and delivery will run contrary to wider government thinking and policy 
development; and (viii) further organisational change, conducted in a 
policy/strategic vacuum, will only be wasteful and disruptive to strong 
organisational performance.  Probation areas are going to find it increasingly 
difficult to maintain their strong performance base in the light of ongoing and 
unexplained change.  We are mindful of the costs so far of NOMS 
development and in terms of public spending do not want to see further 
wasteful spending. 
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Consultation expectations 
 
Members were asked to set out their expectations of consultation processes 
and outcomes initiated by NOMS on this matter.  24 respondents (58.5%) 
replied with the following comments: 
 
Consultation by NOMS before the future structure has been decided. 
 
Continual consultation and communication by NOMS as plans and preferred 
options are refined. 
 
There should be real Best Value analysis for the public benefit as part of the 
NOMS consultation. 
 
Full consultation at the earliest opportunity and outcomes should clearly 
articulate reasons and process. 
 
Consultation needs to be on the proposal for change itself and not merely on 
how to implement a centrally-driven change.  We hope that if reorganisation is 
required, it will be done according to appropriate principles and not out of 
mere expediency.  Those principles must include responsiveness to local 
conditions and communities and must permit trusts to have the autonomy they 
have earned by achieving that status. 
 
As an absolute minimum, we would expect to see a consultation document 
clearly stating: the strategic purpose of a trust and its relationship with the 
NOMS Agency; the objectives to be achieved by a restructuring from 42; the 
real options under consideration; the business case for each option clearly 
showing the upfront costs (including opportunity costs) and the time it would 
take to get an return on that investment; and an honest risk assessment of the 
process of restructuring.  Once the decision had been made, we would expect 
to see a proper plan for transition which we and the Probation Association 
should have full involvement. 
 
Consultation should be a genuine and transparent process in which existing 
Trusts’ views are a decisive factor and have equal weight to those NOMS.  
This is recommended to take the form of a “Green Paper”. 
 
Any restructuring imposed without early and convincing discussions with 
those affected will generate a strong reaction from the board. 

This should be a meaningful process that engages all the stakeholders in a 
way that makes them feel that their contribution is valued. 

Involvement of chief officers in considering options would be extremely 
beneficial. 
 
We expect a related agreed strategy shortly, with consultation to follow.  Any 
consultations should be open and provide opportunity for wider public debate. 
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If change is to be made, there should be a proper opportunity to undertake 
consultation with our stakeholders before any firm views are arrived at and 
access to the criteria being used in the review would clearly be essential for 
this to be undertaken properly. 

As a trust, we are disappointed not to have been consulted in the first 
instance about the terms of reference or timescale for the KPMG review.  We 
would vigorously defend our position of attaining trust status as of 1 April 2008 
and are clear that we want to determine our own future as a trust and should 
not have changes to our structure imposed upon us.  We ask that trusts 
receive copies of the terms of reference, timescales and the final options 
paper which has been submitted by KPMG. 

Reasonable expectations include public consultation on realistic options with 
a minimum of a three month consultation period.  Implementation of any 
reduction in the number of Areas would need sufficient time and it would be 
essential to avoid the uncertainty that continued between 2003 and 2007. 
 
The fact that a decision of this sort could even be considered by NOMS 
without prior consultation with the six chief executives and 36 chief officers is 
wholly unacceptable and hints at predetermined agenda for reducing the 
number of probation trusts/areas.  
  
A clear consultation process, with a timeline and a clear set of desirable 
outcomes - what is the priority goal? (savings, improved outcomes for 
offenders, improved public confidence, etc) and what is the rationale for 
revisiting the previously agreed situation?  Consultation should be both paper 
and by way of meetings or events that people could attend and sufficient time 
(though not so long to lose momentum) should be allowed to consider 
responses. 
 
Boards and current trusts need to be included in consultations, both directly 
and through the Probation Association, with NOMS/MoJ doing the work and 
expected to set out the thinking much more clearly than that which is available 
now. 
 
Timely and meaningful consultation, with reasonable timeframes for 
completion/response on any surveys or questionnaires.  Results should be 
shared with all Probation Association members and communicated in a timely 
fashion to NOMS HQ as appropriate. 
 
If there is to be a significant change, it is important that probation boards have 
an opportunity to consider and contribute to the debate and ensure that all 
risks have been identified and considered against the various options. 
 
It is absolutely essential that there is a proper consultation with probation 
boards and others before any decisions are made. The essential local 
partnerships, obviated by all the recent (welcome) strictures about building 
sentencer and other community confidence in community punishment, give all 
partner agencies a legitimate interest in potential changes to local structures - 
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which may impact on the effectiveness of our service in the wider agenda for 
safeguarding communities. I would, therefore, expect that any proposals for 
change should be put to current Boards and other significant local criminal 
justice agencies and local authorities/partners before any proposals are put to 
Ministers.  The Offender Management Act was subjected to very considerable 
scrutiny and consultation and it is very difficult to understand what has 
changed so significantly as to require such a swift re-appraisal of the situation. 
 
We look forward to an open and equitable consultation with NOMS, which will 
however conclude in sufficient time to allow our change timetable of moving to 
trust status in April 2009 to be implemented as planned, thereby minimising 
business risk. 
 
The board considers that the current process is not proper consultation on an 
issue which will have far-reaching consequences for trusts, boards and all 
staff who currently work in the forty-two probation areas.  Meaningful 
consultation would have provided boards and the Probation Association with 
the opportunity to influence the objectives of the review and thereby better 
understand the ultimate aims.  In the absence of better information, it appears 
to be driven simply by a decision to drive down costs, with little or no regard to 
the impact on improving performance, better management or improved 
governance arrangements. This appears to fly in the face of the Offender 
Management Act, 2007, which reinforced probation as a local service, working 
closely with police and Local Authorities and through local partnerships to be 
responsive to local variation and work more closely with their communities.   
 
Any valid consultation process would need to address the following key 
issues: how would larger integrated geographical organisations ensure that 
local communities felt represented and that services remain locally responsive 
and relevant?; larger structures would be contrary to the principles of localism, 
which characterise much of current policy; the benefits of local systems 
(community engagement, user focus, victim contact, compliance etc.) may 
well outweigh the potential benefits of large-scale mergers; future governance 
arrangements; the political, geographical, language and cultural issues 
pertaining to Wales; and the views of key partners, for example, court 
services and the police, which must be acknowledged as critical to 
determining the scope and implications of any alterations to the operational 
infrastructure of the criminal justice system.  There is little information 
available on the issues of: timing, funding implications and organisational 
models elsewhere. 
 
The board wish to see genuine consultation with informed analysis of the 
options available.  Our perception is that NOMS doesn’t want to hear the 
views of boards. 
 
In terms of expectations about a consultation process from NOMS, it is 
difficult not to be suspicious and a little cynical about this.  We would like to 
see a full and genuine consultation process and whereas we appreciate this 
opportunity to comment, it is noteworthy that this survey has been generated 
by the Probation Association and not NOMS.  In the light of some of the 
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emerging thinking and actions from NOMS, it seems as though some key 
decisions will have been made that might make consultation a less than 
meaningful exercise – our understanding is that reports with 
recommendations have already been submitted. 
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